PURCHASE/REPAIR PROGRAM
PARTICIPATION AND LABOR AGREEMENT
This agreement is entered into on the 		 day of 			, 20_____, between the Purchase/Repair Participant, 	Participant Name(s)     		, hereinafter referred to as the “P/R Participant” and      Grantee Name  	 	hereinafter referred to as “     .” The location of the P/R participant’s home is 	TBD			           		(Address, City/Town/County, State)
  XX is an eligible entity, which provides technical assistance and management services for the P/R Participant under the Self-Help Purchase/Repair Program.  XX   is not acting as a "contractor" on behalf of the P/R PARTICIPANT, but as a USDA/Rural Development grant manager and technical advisor. The P/R PARTICIPANT, as a homeowner, is acting as their own general contractor. The P/R PARTICIPANT agrees to hold   XX   harmless for any purchases, even though such purchases may have been made by   XX   on behalf of the P/R PARTICIPANT. 
The purpose of the Agreement is to foster the smooth accomplishment of the P/R PARTICIPANT’s goal of the purchase and repair of their home. The P/R PARTICIPANT understands and agrees with   XX  that this Agreement will control the progress of the project. Violation of any portion of this Agreement may result in implementation of Section VII of this Agreement. USDA/Rural Development is not a party to this agreement.
I.	COMMITMENT
 XX agrees to provide technical assistance to the undersigned P/R PARTICIPANT as follows:
A. Pre-Construction Services
1. Recruit and determine preliminary eligibility of potential participants.
2. Prepare all loan application documents for submission to USDA/Rural Development and work with USDA/Rural Development on behalf of the applicants.
3. Arrange and present a series of informational meetings covering homeownership and related subjects. This series is normally referred to as the "Pre-Construction" meetings.
B. Construction Services
1. Provide all necessary repair paperwork to USDA/Rural Development.
2. Direct, control, and implement repairs on the participant’s house.
3. Teach tasks to the participants as necessary to repair the house according to the plans and specifications, within the allowed budgets.
4. To initiate contracts in the name of the participant for materials and services to be purchased in accordance with the plans and specifications.
5. Provide bookkeeping services to maintain the participant’s accounts, and to pay bills on behalf of the participant from this account.
6. Lease power tools and special equipment as required on the job. (See Section VIII).
7. Present to the P/R PARTICIPANT for approval, bids from outside contractors and suppliers to provide the materials and contracted work necessary to repair the home according to plans and specifications. The selection of a supplier or contractor should be made only on the basis of quality, experience, completeness of bid, price, and past performance. (See Section VIII).
II.	P/R PARTICIPANT COMMITMENT
	The undersigned P/R PARTICIPANT agree to the following:
A. To work to repair their own home in XX ’s Purchase/Repair Program, using USDA/Rural Development and/or alternative financing.
B. To use their labor to the extent required and to pay for all materials and contracted labor and services used in the repair of their home, according to the directions of    XX .
C. To use their best efforts to meet construction goals and objectives established by XX  in performance of this agreement. 	
D. To work at all times in a safe manner, and to follow the Construction Supervisor's instructions in this regard.
E. To work at any job as required by the Construction Supervisor.
F. To cooperate with XX in the performance of the requirements as set forth in this agreement, and to conduct themselves at all times in a manner that will not disrupt or interrupt their performance of assigned tasks. 
G. To follow the plans, budgets, blueprints, specifications and instructions of XX  and USDA/Rural Development in the repair of their house. (Change orders will only be allowed in accordance with Section XI following.)
H. To allow XX  to solicit bids.
I. To provide XX  written schedules of the hours they are available to work and to work the hours as assigned by the Construction Supervisor.
J. To review requests for payment as submitted by XX and to sign checks for payment, acknowledging that if legitimate bills are not paid, property is subject to liens in accordance with state law. (See Section III, A.10. following.)
K. Not to move into the house that will become theirs or move personal property into that house until approved to do so by XX and USDA/Rural Development and/or other appropriate officials.
L. To purchase Homeowners Insurance as required by USDA/Rural Development, to be in force beginning with the date of loan closing. (See Section XIII following)
M. To attend all scheduled meetings as directed by XX. (See Section V.D.4. following.)
N. To work as directed by the Construction Supervisor.
O. To attend all pre-construction training meetings offered by XX. 
P. To convert their loan account within (30) days of final inspection by USDA/Rural Development, unless otherwise extended by USDA/Rural Development.
Q. To meet all other requirements as set forth in this agreement.
III.	CONSTRUCTION RESPONSIBILITIES
A. Labor Exchange Commitment
The P/R Participant agrees to provide work labor in a cooperative manner.
1. I/We agree to contribute labor on my/our home. My total labor will be a minimum of      ____  _ hours to complete the required repairs. There is no maximum limit to the amount of hours worked per week. 
2. Once I fail to keep up with my committed hours, as established by the Construction Supervisor, I will be issued a written warning by XX and must provide a schedule to make up these delinquent hours.
3. If I become delinquent XX  hours without notification to XX, a second written warning will be issued and a meeting will be set up with XX staff.
4. XX may terminate its agreement to work with me if I fail to put in the required hours and tasks.
5. I further understand that failure to meet the above obligations can result in cessation of work on my home or even the loss of my RD Section 502 Loan. If this agreement gets terminated, I will be required to refund the remaining Supervised Bank Account funds on my RD Section 502 Loan.
6. If at any time the Termination Procedure is initiated all invoices for material and labor will be paid up to date. Termination results in the loss of any rights under the terms of this agreement and the loss of building privileges under XX   Self-Help Purchase/Repair Program. After termination, USDA/Rural Development will determine the member’s rights concerning their mortgage or foreclosure.
7. The participant will complete a "Weekly Work Availability" form in which they will plan their weekly minimum hour work schedule at the home. Completed schedules will be given to the Construction Supervisor one week or more in advance and all schedules will be posted at the home. The Construction Supervisor shall specify which of the available hours are required to meet the construction goals for the week. The intent is to have a well-organized flow of work utilizing the best-varied abilities of the participant(s) in order to ensure proper job, contractor and material supplier scheduling. Participant(s) will record their work hours and tasks daily at the home site, under the supervision of the Construction Supervisor, who will maintain records of such hours and jobs. Any conflict over work schedules or hours worked will be resolved by the Construction Supervisor.
8. Each participant agrees to abide by the purchase order system for ordering materials. The only persons authorized to order materials shall be designated by XX.
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9. If a household becomes XX days delinquent in approving construction invoices, all work on the house will stop. No additional materials will be ordered until outstanding invoices are paid and XX has assurance that delinquencies will not reoccur.
IV.	GENERAL RULES
A. In consideration of safety issues, children under the age of 16 shall not be allowed to participate in the repairs without prior approval of the Construction Supervisor for each individual occurrence.
B. Each participant agrees that they may not hire or pay anyone to do their work for them.
C. Hours shall be recorded by the participant with approval of the Construction Supervisor. Any conflict over number of hours worked will be resolved by the Construction Supervisor.
D. While performing scheduled repairs under this agreement, being under the influence of alcohol or illegal drugs will not be tolerated. Any incident involving alcohol or illegal drugs on the job is cause for automatic expulsion of the participant by the Construction Supervisor termination of this agreement.
E. Each participant agrees that they will be responsible for all materials, supplies, and other items purchased for their house regardless of the location of such materials, supplies or other items. Any theft, loss, breakage, or damage is the responsibility of the participant, and replacement or repair will be paid out of their RD Section 502 loan funds.
F. The participants shall pay for all materials and contracted work purchased for benefit of their home, including extra materials or overruns.
V.	GRIEVANCE PROCEDURE
A. Any claim, dispute or question raised by any P/R PARTICIPANT shall be first brought to the attention of the Construction Supervisor.
B. If no resolution can be accomplished through the Construction Supervisor, the following grievance procedure shall be followed.
1. Before and During Construction
The grievance should be brought to the attention of the Program Manager of XX   in writing. If a resolution is again not reached, then the written grievance shall be referred to XX’s Board of Directors for final resolution.
C. If a claim is brought prior to completion of construction and occupancy of the residence by the participant, the foregoing shall be conditions precedent to arbitration. In any event, any claim, dispute, or question arising between XX and the participant(s) shall be subject to arbitration at the choice of any party. In the event either party elects arbitration, it shall serve a notice on the other party or parties, stating their grievance and desire to arbitrate, and the parties shall proceed in accordance with state law. A decision of the arbitrator shall be a condition precedent to the right of any other legal action. The cost of the arbitrator shall be born equally by all parties to the dispute.
D. XX has agreed to provide technical assistance to the participant in repair of their home. XX does not charge participants for this service, and in return the participants agree that XX  shall have no liability for acts and omissions done in good faith. XX shall have no liability of consequential or delay damages resulting from any act, omission, breach of contract, or negligence.
VI.	TERMINATION PROCEDURE
Violations of the terms of this agreement will result in all expenditures for materials/labor being immediately halted until a satisfactory resolution is reached. If a satisfactory resolution cannot be reached or the same problem continues, expulsion from the program will be determined by XX. Expulsion results in the loss of any rights under the terms of this agreement and the loss of building privileges under XX’s Self-Help Purchase-Repair program. After expulsion, the member's rights concerning their house will be determined by USDA/Rural Development. In the event a participant fails to meet the requirements of this agreement, the remedies afforded the P/R PARTICIPANT and USDA/Rural Development in this agreement are cumulative, and in addition to any other remedies afforded by law or otherwise.
VII.	CONTRACTS AND OBLIGATIONS
The participants are bound by the contracts they enter into and agree to the terms thereof. They may not elect to exclude themselves from such contracts but are irrevocably committed to them.
VIII.	SUPERVISION OF ACCOUNTS AND PAYMENT OBLIGATIONS
The undersigned participant family agrees to place their USDA/Rural Development loan proceeds for repairs into a supervised bank account which is managed by XX. The participant is authorized to approve of all labor, materials, contracts, subcontracts, liens, expenses, taxes, and other costs incurred for the repair of their home. Only XX may request draws on the participant’s supervised bank account and prepare checks for payment of all costs and charges attributable to the repair of the participant’s home. These payments are to be authorized by the participant and USDA/Rural Development with supporting documentation provided by XX. The participant agrees to execute and deliver to XX   any other document necessary to implement this agreement.
IX.	SUCCESSORS AND ASSIGNEES, JOINT AND SEVERAL LIABILITIES
The parties bind themselves, their spouses, heirs, successors, assignees, partners, and representatives to this agreement. The undersigned members agree that this agreement is jointly and severally binding upon them, and that any liabilities and obligation, rights and duties created hereunder shall be joint and several to each signatory.
The undersigned person(s) agrees to make repairs according to decisions made by and specifications provided by XX and approved by USDA/Rural Development. No change will be made in these plans without prior approval of USDA/Rural Development. Change order approval by participant requesting the same hereby holds harmless its agents, employees and officers for any liability resulting there from.
X.	INSURANCE
Each participant agrees to purchase Homeowners Insurance as required by USDA/Rural Development to be in force from the date of loan closing. This policy shall include sufficient individual liability coverage in an amount not less than _______. However, XX may require a higher amount if it determines that this is necessary. XX   shall be given proof (binder) of insurance.
XI.	ACCEPTANCE OF HOUSING/RELEASE
At the time of completion of the participant's home repairs, the head-of-household must inspect the home and at that time make any claim against XX or waive the right to do so by signing the Release and Hold Harmless Agreement attached to this agreement. (Addendum #3)  XX will not approve the closing of an account prior to receiving the release. It is agreed that any claims against XX will be made at this time, or will be forever barred.
XII.	TERMINATION OF AGREEMENT
This agreement shall be terminated with regard to the participant and XX by the following conditions:
A. After the repairs have been completed, received final inspection and approval by Rural Development, all bills and credits have been settled, and the supervised bank accounts are closed.
B. By signing below, I agree to all conditions of this Participant and Labor Agreement. I also declare that no statements, representatives, or any express or implied warranties of any nature whatsoever have been made to me by XX. I further acknowledge that XX agrees only to provide technical assistance and construction supervision set forth in this agreement, and shall have no liability for any damage, error or construction defect. In the event that damage or defect must be remedied, the participant agrees to repair the same using their own "self-help" and/or subcontractor labor, and to pay for materials and/or labor as required. I also acknowledge receipt of a copy of said Agreement for my personal files.

Date 					Participant 							

Date 					Co-Participant							

By signing below, XX  agrees to all conditions of this P/R Participation and Labor Agreement. XX  also declares that no statements, representations or any express or implied warranties of any nature whatsoever have been made to this participant.
Date 													
						Construction Supervisor
Date 													
						Homeownership Coordinator



RELEASE AND HOLD HARMLESS AGREEMENT
I have inspected or had an opportunity to inspect my house and property, legally described as 
					_________________					.
(Address, City/Town/County, State)
	
I hereby release XX , its agents and employees, of any claim or liability with respect to the repairs of said residence, whether known, or arising in the future. I agree to indemnify and hold XX and its agents and employees harmless for any claim made against them by a third party with respect to the construction repair of said residence.
Dated this 		 day of 						 20		.
By: 									
			By: 									


RECOMMENDED TOOLS
25'  – 1" measuring tape
Speed square
Hammer – 16 or 20 oz., straight or curved claw
Nail set
Tool box
Work gloves
Safety glasses & earplugs
Flat pry bar
Utility knife with extra blades
Screwdrivers – flat and Phillips head
Shovel – round point
Construction shoes (good quality)
Cat’s-paw (nail puller)


